





























COMMITTEE OF THE WHOLE
Council of the County of Maui

November 15, 2005

MR. YOUNG: Just so everyone is aware that the negotiations with the County and DCAB have been very
cordial in that DCAB has been working to the best of its ability get us a larger share of what is
appropriated in its budget. The difficulties that they have are . . . is the challenges that they face, it
doesn’t in any way impede, let’s say, you know, our relationship with them. I guess the differences right
now in the negotiations is the method in which the expenses are calculated. The State feels that, you
know, its calculations to reach the $10 or the $12 is just on a per issued basis, as opposed to the County’s
position that to run the program, you know, there’s expenses that occur, you know, even if a placard is
not issued. So that, that’s where we are. That, that’s the gap, the difference and so it has been cordial in
that, you know, we have been talking with them. They have been very open to what the counties face,
but we understand that DCAB, the Department of Health, are further constrained by the limitations in
whatever their budgets are for this program, and with what the State Legislature provides them. So that,
that’s just the difference. The question is if we . . . if the County no longer or doesn’t sign this
agreement and decides to not provide the service, the State is just prepared that their contingency would
be to develop this mail-in program or the County could decide to . . . will accept with whatever the State
is willing to give us and we’ll just essentially eat the difference as a service that we provide to our
residents.

VICE-CHAIR KANE: And that’s where my question . . . that’s the core of the question. So what has, I mean
where are we, or has it been articulated as what you’ve just stated that those are options that either we
eat the difference or they’re going to resort to mail-in based on the information? Because like you said,
they’ve acknowledged through this communication the issues that we have and the difference between
how they calculate and how we calculate.

MR. YOUNG: Yes. Mr. Chair, thank you. I’ll make very clear, the State is of the preference that the County
continues to provide this service.

VICE-CHAIR KANE: With the dollar amounts that they currently have available to us pending the
Supplemental Budget request that has not yet been acted on?

MR. YOUNG: Yes. Butin. .. only in the event that the County stops doing this service will the State be
forced to resort to a mail-in service. But the first order of preference is that there be a physical body
distributing these placards and that being the County. So the State desire . . . their first desire is for the
County to continue providing this service.

VICE-CHAIR KANE: The other question then would be how did they arrive at their Supplemental Budget
request amount? Was that tied specifically to the $2 increase at the Administrative change or was there
some recognition and acknowledgement and acceptance of the County’s argument of what cost are
related to this issue?

MR. VILA: Mr. Chair, that is pretty much based upon the total historical data of the number of placards that
were issued and some adjustments I believe in the . . . in certain clause. I’'m not sure exactly what it is.
They explained it to me; however, they . . . when they came up with that increase of $2, I can’t recall the
exact formula that they used to come up with that, but I know it’s tied in to the number of placards that
are expected to be issued times the expense per placard.
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VICE-CHAIR KANE: So they didn’t take it farther than that as far as acknowledging the County’s cost-
incurred formula?

MR. VILA: Not...L ... this County was the only one that actually brought that up as far as the other
overhead. The other counties have accepted the amount without any questions. So when this body first
said, no, let’s look at it again, that kind of made the . . . probably made the other counties think and say
let’s look at it . . . this another way. Honolulu is different. They have a seek and see and the statistics.
They have the volume, they have the most placards, and most of the funds will be going there. So where
we are is our volume is less than the Big Island, more than Kauai, but how much does it cost us? From
an operation standpoint, the amount of time we spend or we expend in providing a service to the
applicants could be spent providing our DMVL services and helping to take down the waiting time in
the lines at, at the Service Center and at our offices. So there is the other side of the opportunity cost
that we incur without any additional funding. That’s why I’m kind of looking at, well, if we provide this
service, well, what about providing one more full-time equivalent personnel, which comes out to
roughly the same. So that bottom line when it comes to the customer service delivery portion, we’re
looking at the customer transaction time and the lines. That’s the most frequent complaints that we
receive these days is the long waits and the long lines. So I’'m trying to tie that in ‘cause I also recall this
body said that that amount will not break the County; however, we continue to get pressure on our lines
and our services. So if we could tie that in, it would probably be a win-win situation.

VICE-CHAIR KANE: Are you aware . . .
MR. VILA: It’s just my opinion, Mr. Chair.

VICE-CHAIR KANE: Thank you. Are you aware of any participation in gathering the cost to the other
counties? Do you know if they’ve taken any effort to gather the same information that you’ve done to
provide that contention of cost?

MR. VILA: I believe the County of Kauai might have. The Big Island, their Mayor’s Office administers that
program, not the DMV. But I’'m not sure. I could ask to get the final breakdown of how they calculated
and get that for you and how they came up with their own costs, and whether or not that fully reimburses
their amount that’s expended.

VICE-CHAIR KANE: Okay. Thank you. Members, any additional questions? Thanks for allowing the Chair
to ask some of the questions. Just for clarity for you, Members, as well as for anybody who’s listening,
we do have a bill for an ordinance before this body for consideration authorizing the Mayor of the
County of Maui to enter into an intergovernmental agreement with the State of Hawaii, Department of
Health. And the purpose of the revised proposed bill is to authorize the requested intergovernmental
agreement with the State Department of Health and to increase the County’s compensation for
performance of such services. Members, making you aware of that, at this time I believe there is a
dollar amount on the second page of the Memorandum of Agreement that reflects $38,000 on Item No. 4
at the bottom of the second page. So keep in mind that’s what we have before us and an approval of that
would basically stick to our guns pretty much or close to the number that’s been represented by Mr. Vila
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of the low 40 something thousand dollar actual cost that we contend is the figure. And that . . .
potentially, if we pass this forward as is, that we may not have a memorandum of understanding, and
potentially, based on the discussion this morning, the Chair will conclude that the State may resort to the
mail-in option based on the discussions that have been represented to us this morning between the
County and the DCAB organization or entity. So again, just kind of setting the stage, Members, of
where we’re at. The ordinance we have to, you know, that we are considering today is to pass through
letting the Mayor sign off on this agreement based on the information in the MOA. Members, any
additional questions or comments on where we’re at? Any thoughts? Member Anderson.

COUNCILMEMBER ANDERSON: Well, Mr. Chair, based on Mr. Vila’s comment that he . . . as having
trouble getting the State to cough up the reimbursement. Should there be any kind of salary adjustment,
that would only make it more difficult if it has to go through the Legislature and the whole process that
he just outlined. So I’'m just wondering if would the State balk . . . does Mr. Vila know, would they balk
at some kind of provision in the memorandum that allows for salary adjustment should the bargaining
unit get an increase?

VICE-CHAIR KANE: Mr. Director or Mr. Vila, are you prepared to respond to the question?

MR. VILA: I presented that option at the last meeting that we had. Whether they balked or not, I don’t know. 1
believe what they’re waiting to see is what this body will do in terms of whether or not to approve or
authorize the Mayor to enter into that agreement. That remains to be seen though.

COUNCILMEMBER ANDERSON: But it would be advantageous for your department if we could put a
provision in this agreement that would allow for the salary increase should the bargaining unit receive
that increase without having to go through the Legislature?

MR. VILA: Right. The first point is the agreement that’s before you or the bill is only through this fiscal year.
It ends June 30, 2006. So we’ll be at this juncture again next year if we keep the same formula.
However, if the MOA is modified to reflect one equivalent full-time position, and whatever the rate is at
that time will be reflected in that. So operationally, service delivery-wise, that is my preferred option at
this point because it helps both situations. It helps the customers direct and that funding goes directly to
that source and it’s a straight salary type. A lot of those expenses we don’t control. It’s developed
through collective bargaining. And there has to be a mechanism otherwise every year we will go
through the same thing year after year after year and it gets very frustrating. We spend a lot of time at
our meetings talking about this and we’re not the decision makers as far as the release of the funds. We
try to do the best we can in delivering those services with what is given to us. Even with this scenario,
this 38,000, if it’s approved, goes to the General Fund. I then will have to come back before you
probably during Budget Session and say here is the, you know, we’re delivering this, can you please
give me one more full-time equivalent to get that monies transferred to where it should be to deliver that
service ‘cause, you know. So this is just one of the steps that I would go through if this body approves
the $38,000 compared to an MOA where it states that, yes, the State will reimburse one full-time
equivalent and we can set that up internally as a separate line item and it’s a lot easier to adjust. And to
work things out or even things out, the administrative or the questions that I feel my staff would field, it
would pretty much be a wash because it’s all customer-related driven.
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COUNCILMEMBER ANDERSON: So you would prefer then to make any adjustments next June, if I
understand what you’re saying when this has to be renewed?

MR. VILA: It could be either way. It could be done now because the MOA has not been approved by this body
whether or not we can enter into the agreement. Yeah. The State is only looking through June 30.
Whether 1 prefer to go, you know, that route, my preference is to go with a equivalent position and
whether we do it this year and say no, we don’t want to change it to an equivalent position, if not . . . if
this body says you don’t issue anymore, then I will carry out those orders. I have warned the State of
that possibility. But if this body decides, yes, we’ll continue to execute this for what you have this year,
State, but next year we won’t enter into an agreement, that’s fine. You know, I can live with that, too.
It’s, you know, my function or my division’s function is if that’s our marching orders to continue the
issuance of those placards at the County’s expense, then so be it. We’ll do the best we can.

COUNCILMEMBER ANDERSON: Thank you, Mr. Vila.
VICE-CHAIR KANE: Thank you, Ms. Anderson. Mr. Hokama.

COUNCILMEMBER HOKAMA: My comment, Chairman, would be I’'m ready to go with the revised
Memorandum of Agreement which is attached to the bill for an ordinance authorizing the Administration
or Mayor to enter into an agreement. And just . . . I just would say a couple things, Mr. Chairman. It
needs to be very clear this is a State service being actually paid by the County, a State service being paid
for and operated by the County of Maui. And yet, we have State health offices on every island. Lanai
has one. Molokai has. So for them to say that they automatically will go to a mailing program . . .
maybe it has its benefits, Mr. Chairman. One, they would definitely know what it cost to run their
program as an advantage. They will get that information . . . the historical and accurate data of what it
really costs to run their program. Not our program, but the State’s Health Department’s requirements on
ADA placards. Second, I would say it is for less than one year, the agreement we are considering. I
would hope that our sister counties would view it the same. And Chairman, I would just say historically
if you look at what the State has agreed to in the past, just a few years ago they agreed to give this
County over $37,000. Obviously, there was some agreement on how we arrived at those numbers in the
past and that’s why we received those kind of partial reimbursements, if I can phrase it that way. But for
them to come three or four years later and tell us what we’re doing with our increased costs that we are
aware of and now to be partially reimbursed with $9,000, comes a point where I think the State needs to
really take the responsibility, do their job, and if they can do it for that amount, I would say terrific.
They have managed their program better than we could and they can run it cheaper than us. And as a
taxpayer to the State, too, I would say, fine, do your job. That’s how I feel, Mr. Chairman.

VICE-CHAIR KANE: Do you have any specific recommendation, Mr. Hokama, as far as revising this MOA?
COUNCILMEMBER HOKAMA: You know, I’ve listened to Ms. Anderson. She has a good point. I listened
to Mr. Vila. Okay. Already we’re in the new steps and the new format since October 1% in collective

bargaining, but those numbers will not change throughout the term of the proposed length of the
Memorandum of Agreement. So I don’t see it as something . . . a major . . . a requirement that needs to
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be included. If we feel that the State will agree to our proposal and we will continue to try and work it
out, then maybe it’s good to already throw the seed in the mix and say that increased costs through
collective bargaining, revisions to State law, will be in addition to the basic calculation. And that would
make Mr. Young and Mr. Vila’s and our attorneys’ job a lot easier since it’s already spelled out in a
policy statement. Thank you very much.

VICE-CHAIR KANE: Thank you, Mr. Hokama. Any additional comments by the Members? Hearing none.
Members, the Chair at this moment is not prepared to provide you with a recommendation so what 1’11
do is I’ll call for a recess at this time. Time now is 9:55. Before doing that, any additional comments by
the Director or Mr. Vila with respects to this item? Is there a position that you folks would like to share
specific to the proposal that’s on the table as submitted? Mr. Young.

MR. YOUNG: Thank you, Mr. Chair. We don’t have any additional comments but we do appreciate the
Committee’s deliberation on this item and we would say that the Administration is in agreement with its
Members’ sentiments that, you know, to provide this program on behalf of the State, we feel that the
County should, you know, receive its fair share of the cost to provide the service. So thank you very
much, Mr. Chair and Members.

VICE-CHAIR KANE: Thank you. Okay. Very good.
COUNCILMEMBER ANDERSON: Mr. Chair?
VICE-CHAIR KANE: Yes, Ms. Anderson.

COUNCILMEMBER ANDERSON: [ just had a thought. In the County with us administering this, people are
required to actually physically come down to the DMV Office to get their placard renewed or to receive
an original one, correct? But by the . . . if the State was administering this program, it will all be done
by mail. Is that correct?

VICE-CHAIR KANE: Mr. Vila.

MR. VILA: In my conversations with them, I asked them point blank, what are you gonna do if I’'m instructed
to stop issuing at the beginning of the month? What’s your plan? You’ve . .. we’ve been at this since
April, May of last year. You must have had some time to plan a contingency course for you in the event
this happens. And I was told the only thing they could do was probably go into a mail-in system at that
point. Whether or not they’re going to ask the Lieutenant Governor’s Office or their health offices in the
various islands, I don’t know what their final disposition will be.

VICE-CHAIR KANE: Ms. Anderson.
COUNCILMEMBER ANDERSON: Is there any chance the County could do a mail-in system? It just seems
to me, Mr. Chairman, that people with a disability, it’s a great inconvenience for them to have to go and

take an afternoon and wait in line and go through the whole process to do it in person. Whereas, if
they’re able to do it through the mail, I think that would be much more convenient to everyone
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concerned. And if the State is able to do it, 'm wondering why the County can’t do that also and reduce
the burden for everyone. If Mr. Vila has any idea?

VICE-CHAIR KANE: Mr. Vila.

MR. VILA: If we do mail-in and if we receive it here, bottom line we’d still have to process that application. A
lot of times, servicing a person over the counter is a lot better because you can explain them . . . point
out to them instead of writing things down and documenting and sending it back to them. So there’s . ..
there’s drawbacks whether or not and it would also involve 1 believe a change in the Admin Rules that
allow for that. So that’ll take time.

COUNCILMEMBER ANDERSON: Okay. Thank you.

VICE-CHAIR KANE: Thank you, Ms. Anderson. And it always falls back on the fact that as Mr. Hokama’s
pointed out that this is a State program so we have to contend with that in our further discussions.
Members, the time now is 10:00. We’ll go ahead and rest . . . recess ‘til 10:15 ... 10:15. We are in
recess. . ..(gavel). ..

RECESS: 10:00 a.m.
RECONVENE: 10:20 a.m.

VICE-CHAIR KANE: .. (gavel). .. Okay, Members. We are reconvened. This is the Council’s Committee
of the Whole meeting for November 15, 2005. Before us we have a revised proposed bill under Item 32
of the Committee of the Whole agenda . . . master agenda, a bill for an ordinance authorizing the Mayor
of the County of Maui to enter into an intergovernmental agreement with the State of Hawaii,
Department of Health, and this has to do with placards, disability placards, et cetera. Members, at this
time I was remiss in recognizing if there is any public testimony that is being sought. There is nobody
here in the room. So without objections we’ll go ahead and close public testimony on this item. Any
objections?

COUNCIL MEMBERS VOICED NO OBJECTIONS.

VICE-CHAIR KANE: Thank you. Members, during the recess I had the opportunity to speak with the Chair of
the Committee who had the opportunity to be in touch with Ms. Francine Wai, the Executive Director
with DCAB, the Disability and Communication Access Board, and was informed that there will be an
effort to have either herself or some representative from the State here at a meeting that he would like to
have scheduled in the month of December which is just next month. So he asked for your favorable
consideration for a deferral of this item pending making those arrangements to have somebody here and
perhaps we can move a little further in understanding where we’re at and where we’re going to go on
this particular item. So without objections, Members, a deferral, and I will recognize any discussion
before we make that formal request. Mr. Hokama.
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COUNCILMEMBER HOKAMA: Just a quick question then since Chairman Molina has given us his request.
In the meantime, the County of Maui continues to perform as an agent on behalf of the State regarding
the placards?

VICE-CHAIR KANE: Director.

MR. YOUNG: Yes, Mr. Hokama. The Administration has made a decision that we would continue providing
this service until a determination has been made by the legislative body. So we continue to provide this
service even though no promise of reimbursement or any portion thereof has been secured until this
agreement is signed.

COUNCILMEMBER HOKAMA: Okay. Would it be unreasonable for your department, you know, if
Mr. Molina can bring it back next month, we’re pretty much halfway through the fiscal year, has your
department already put in for a reimbursement consideration or it’s something you’re planning to do or
is that something you’re not planning to do since we’re halfway through the year and you have been
providing the State service to our community?

MR. YOUNG: The reimbursement would only be . . . we would only be able to submit for reimbursement with
the signing of some agreement and that’s the one before you here today, and short of that we wouldn’t
be able . . . we wouldn’t have any responsibility to or authority to file for reimbursement. The decision
to provide the service without this agreement in place is just one the Administration was willing to, you
know, we’re basically willing to eat the cost of providing this service. What we had thought would have
been only a few months in the short term, but as you can see this deliberation and the negotiations with
the State has been a little bit longer than we had anticipated so we’re running into about six months of
the fiscal year of providing this service.

COUNCILMEMBER HOKAMA: So Corporation Counsel, that is not a . . . would that be a problem for us?
The old agreement has terminated. There’s no authorization to continue and yet we continue to act as an
agent on behalf of the State.

MS. FUJITA VILLAROSA: Mr. Chair, I believe that that is how the department has been operating in the past.
I think that given the Council’s concerns that are being addressed now under this agreement, that they
may need to rethink the way that they proceed with this agreement because [ believe in the past it’s
always been done sort of after the fact. But if Council has, you know, expressed concerns about the
State not providing sufficient compensation for the agreement, then maybe in the future the department
is going to have to not provide the service until the agreement is executed.

COUNCILMEMBER HOKAMA: Thank you. I have ... I’'m willing to support the Chairman’s request at this
time.

VICE-CHAIR KANE: Thank you, Mr. Hokama. Ms. Tavares, comments?

COUNCILMEMBER TAVARES: Mr. Chairman, I'm wondering if this is possibly a topic for HSAC
consideration as part of its Legislative Package since it seems to be impacting all of the counties and
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maybe through HSAC we can raise more awareness at the Legislature regarding this situation. Just a
thought that popped in my head.

VICE-CHAIR KANE: No, and Member Anderson, during the recess said what are you thinking about and I
said I’'m always thinking and it was in the context of HSAC. Unfortunately, as far as the process that is
set up through our by-laws we have passed the point where we could make--

COUNCILMEMBER TAVARES: Oh, oh, okay.

VICE-CHAIR KANE: --a submittal, get it to the Councils, get it back with a unanimous in order for it to
become favorably considered. However, the by-laws which has been supported by all the members of
the respective Councils has allowed that once session has commenced in January that the Executive
Committee can consider legislation that is before, you know, before the State Legislature . . . legislation
anyway. So it would be at that time, and if you recall, we can either support or oppose based on
financial, as well as if something is detriment to our function. So this is something that falls within that
realm that we could favorably consider or at least have a discussion on. So I intend to because the two
ladies that we have as staff also serve as the HSAC staff so this is something that I will be bringing to
their attention as a sidebar to our discussion this morning.

COUNCILMEMBER TAVARES: Yeah. Thank you.

VICE-CHAIR KANE: Thank you for bringing that forward. At this time, any further discussion . . .(change
tape). . . before we recognize a request for deferral, Members? Hearing none. Members, without
objections, we’ll go ahead and defer Item No. 32.

COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: MIM, RC, and JJ)
ACTION: DEFER pending further discussion.

VICE-CHAIR KANE: Okay. Thank you very much. Members, we have no business of . . . no further
business for the Committee of the Whole and FYI we do have a Budget Committee meeting scheduled
for this afternoon at 1:30. Itis a full plate, Members, if you’ve looked. So I ask you to be prepared for
that and if we can keep things moving along, the Chair would appreciate your active participation in the
efficiency of that meeting. Thank you very much. This meeting is adjourned. ... (gavel). ..

ADJOURN: 10:26 a.m.

cow:min:051115 Transcribed by: Clarita Balala
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